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TEXT OF INTERIOR DEPARTMENT REPORT ON PROPOSED 
LEGISLATION PROVIDING FOR THE TERMINATION OF 
FEDERAL SUPERVISION OVER INDIANS OF CALIFORNIA, 
AS CONTAINED IN EXECUTIVE COMMUNICATION NO. 1139 


Unrivrep STATES DEPARTMENT OF THI 
Orrie OF 
5 D 
Hon. Joserpu W. Martin, 
Speaker of the House of Repre sentatine y, 
Washington 
My Dear Mr. SpeEAKER: There is transmitt 
1 proposed bill to provide for the termination 
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Lrivpes, bands, 
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over the property of Indian in 
and the individual members thereof, and for other purpose 

The proposed bill is submitted in response to Hous 
Resolution 108, 83d Congress, Ist 
proposed bill be referred to the appropriate com! 
tion. 

A section-by-section analysis of the propos« 

The proposed bill provides for a definiti 
beneficial ownership of all Indian lands in Cal 
parts of reservations along the Colorado River which belong to Indians 
who reside in Arizona, for the issuance of 
coupled with a limited tax exemption anc 
whe ‘nation or encumbrance in some cases, for a determination of the 
right to share in tribal property, for the dispositic n of federally owned 
= and facilities used for the administration of Indian affairs in th 

tate, for the transfer of title to irrigation water syste ‘or a com 
ple te per capita distribution of the judgm« nt recovel \ ‘ Indians 
of California, and for termination of all Federal r ONSIDI vy to the 
Indians of California except the responsibility the Federal Govern 
ment assumes for its citizenry in general. 

In 1846 some 200 tribes and bands, com posed of more th: 7 00,000 
Indians, occupied approximate ‘ly 75 million acres of land in California 
Under 18 treaties negotiated by the United States commissioners in 
1852, the California Pe were to receive title to 8,500,000 acres 
but the United States Senate at the request of the California Legisla 
ture refused to ratify sieane treaties Beginning in the 1860's, the 
surviving California Indians obtained the use of 687,000 acres of land 
by acts of Congress, Executive orders. withdra vals and a ‘ries of 
purchases establishing several small reservations and granting indi- 
vidual Indians the right to take up homesteads on the public domain 
This land is seattered through the foothills, mountains, and deserts 
from the Mexican border to the Oregon line, 
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Indian trust lands in California, exclusive of the parts of the 
Arizona reservations along the Colorado River that extend into 
California, totaled approximately 523,000 acres as of June 30, 1953. 
The allotted lands consist of 466 public domain allotments containing 
about 42,247 acres and 3,280 allotments of reservation land containing 
about 67,962 acres. Of these 3,726 separate tracts, more than 2,600 
are in an heirship status. The unallotted Indian trust land is dis- 
tributed among 117 reservations and rancherias ranging from 2 acres 
to 87,000 acres each, and totaling about 414,490 acres. Most of the 
unallotted lands and nearly all of the public domain allotments are of 
low value, the exceptions being the Hoopa, Tule River, and Palm 
Springs Reservations. In the first 2 reservations there are located 
important stands of commercial timber (in excess of 2 billion feet) 
with an estimated value in excess of $20 million. The Agua Caliente 
(Palm Springs) Reservation contains tracts of land of very high value 
in the city of Palm Springs. 

The remaining Indian lands in California are largely dry grazing 
lands of small carrying capacity located in the mountains or in the 
desert. Approximately 3 percent of the total acreage is potentially 
irrigable. Water was applied to about 11,000 acres in 1952 and the 
land produced crops with a value of $1,750,000. Some 1,400 families 
depend on this water for the irrigation of fields, orchards, and gardens, 
and for stock water and domestic purposes. With full de velopment 
of the water resources, more than 30,000 acres could be irrigated. 
Only a few of the reservations, however, can support the resident 
Indian population by the effective use of the reservation resources. 

The principal function served by a majority of the reservations is 
the provision of homesites for the Indians. Most of the present 
occupants are persons who are employed off the reservation, either 
part or full time, others who move about frequently, and old age 
pensioners. The number of people who gain a living entirely from 
the reservation resources is very small, and almost without exception 
they are using much more than their legitimate share of reservation 
land or water. Where there is good agricultural land, it is broken up 
into uneconomic-sized allotments, and these are often fractionated 
through inheritance to such a degree that no one derives any benefit 
from them. Except in isolated instances where land is leased to non- 
Indians, there is no case where an economic enterprise is carried on 
by the tribe. 

The State has a native Indian population of approximately 31,000 
of whom about 7,000 are fullbloods. Approximately 11,000 of these 
Indians have an interest in or live on trust land. The re maining 
Indians have little if any contact with the Bureau of Indian Affairs of 
this Department. Most of them are, however, listed on the roll of 
California Indians msde pursuant to the California Indians Juris- 
dictional Act of May 18, 1928 (45 Stat. 602), as amended (62 Stat. 
1166, 64 Stat. 189), and share in the benefits of the judgment against 
the United States (102 Ct. Cl. 837) for $5,024,842.34 plus interest. 
Funds for the payment of this judgment were appropriated by section 
203 of the First Deficiency Appropriation Act, 1945 (59 Stat. 77, 94). 

There have been many intermarriages between the Indians and 
non-Indian population. In 1910, 70 percent of the California Indians 
were fullblood. In 1930 the percentage of the fullbloods had dropped 
to 30.2 percent as against an average of 59.4 percent for the Indian 
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population of the United States as a whole. Assimilation has pro- 
ceeded at about the same rate among the Indians living on the 
reservations, and the Indians who have no land have been compelled 
to seek employment in the villages, cities, and rural areas. The 
Indian population on the Indian reservations comprises less than 
one-tenth of 1 percent of the total State population. 

The right of Indian children to attend public educational institu- 
tions of the State was established in the 1920’s. In the early 1930’s 
the Bureau discontinued all special Federal Indian schools in the 
State with the exception of Sherman Institute at Riverside, which is 
now operated as a boarding school for Navajo and Papago children. 
Today all Indian children attending school in California attend public 
schools regardless of whether their parents live on trust land or e!so- 
where. In the fiscal vear 1953 some 6,000 Indian children were 
enrolled in about 500 public schools of the State. Federal aid under 
the Johnson-O’ Malley Act (48 Stat. 596), as amended, was extended 
to 89 of these public schools, with an enrollment of about 2,500 Indian 
children, in the amount of $318,500. During the fiscal year 1947 
approximately 354 California Indian children attended Federal non- 
reservation boarding schools. In the fiseal year 1953 this number 
was reduced to less than 100 and currently to less than 50. The 
proportion of Indian children attending public high schools averages 
only slightly less than non-Indian children. 

The State welfare department has a about nondiscriminatory 
acceptance by county welfare boards of all Indians qualified for 
social security categorical assistance which includes old-age assist- 
ance, aid for dependent children, and aid for the blind. This resulted 
in payments to some 2,000 Indian social security clients of more than 
$1,500,000 during the fiscal year 1950. The State and its subdivisions 
other than San Diego County, in addition to accepting the full 
responsibility for social security administration, have recently ac- 
cepted similar responsibility in the field of general assistance to indi- 
gent Indians, and the general assistance program of the Bureau of 
Indian Affairs was discontinued on July 1, 1952. San Diego County 
is presently challenging in the courts its responsibility for general 
assistance to indige nt Indians, and the State attorney general is 
opposing the county’s position. In fiscal year 1953 public health 
nursing was provided to Indians in 4 counties through the medium 
of public health contracts, and in 2 other counties by the employment 
of a public health nurse. More recently, the position of the public 
health nurse has been abolished and a contract executed providing 
public health services to the people formerly served by the public 
health nurse. The Bureau of Indian Affairs also operated two Indian 
Service hospitals at a cost of $140,000, and provided general hospitali- 
zation in non-Indian Bureau facilities costing $61,000. Negotiations 
are underway for the transfer of the operation of the hospitals to 
local agencies. 

Most of the Indians for whom the Bureau of Indian Affairs has 
any responsibility make their living from wage work. <A high propor- 
tion of them are itinerant seasonal laborers on farms, in the forests, 
and in metropolitan areas. During the winter, seasonal workers 
return to their homes on the trust lands of the reservations, rancherias, 
or public domain allotments, or to the larger towns and cities if they 
have no homes on trust lands. Although no recent statistics are 
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iVallabie to portray their income Status, as a group they are poor 
and the majority fall in the lowest income group of the State. 

The proposed bill was distributed in substantially its present form 
to all of the groups bands, tribes, and associations of California 
indians for their consideration and comment Several meetings were 
held with the various groups for the purpose of discussing the proposed 
bill. Comments were solicited from these groups, but few have 
responded to date. On the whole, the northern groups were generally 
more favorably disposed than those in the Mission Area in southern 
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California. The bill is generally opposed in the Mission Area, but 
two groups of Indians, comprising most of the Indians in that area, 
oppose it for different reasons. One group (the Mission Indian 


Kederation) believes that the bill wll induly delay the termination 
of the activities of the Bureau of Indian Affairs, whereas the other 
( Anti red ration or Spokesman group feels that the proposed 
ction is too abrupt and does not give sufficient time in which to 
work out the many problems yet to be solved. Comments by the 
Indians were limited in number because of the limited time for con- 
sulation, the reluctance of Indians to put their thoughts in writing 
and apparentiv general lack of interest 

\ posed bill is similar to H. R. 7490, H. R. 7491, and 
S. 3005 in the S2d (oneress. These bills were circulated to the 
Indians in late 1951 and the Indian attitudes at that time may be 


te : - 
summarized as follows: A total of 2,106 Indians representin 


However, the pro 


6 groups 


definitely favored the bill, 111 Indians representing 6 groups definitely 
opposed it \t one meeting attended by approximately 150 repre- 


sentatives of 14 reservations, the Indians agreed that they desired to 


be unrestricted, but felt that the bill was too complicated, would take 


too long to complete, and should not contain restrictions against sale 
or encumbrance for Indians over 60 years of age. One meeting of 35 
people representing 2 reservations was generally favorable to the bill, 
but no vote was taken Two meetings attended by representatives 
of three tribes or communities considered the bill favorably but indi 
cated a desire for minor amendments. 

It is believed that the Indians throughout the State are generally 
less favorable to the present bill than to the previous bills even where 
the provisions are similar. 

The 1951 Legislature of the State of California memorialized Con- 
gress to dispense with any and all restrictions of California Indians. 
This resolution (S. J. Res. No. 29, ch. 123, California Statutes, May 
18, 1951) reads, in part, as follows; 


und, whereas, he [the American Indian] has grown in political and civic stature 
and understanding so as to demonstrate by his conduct, both in war and in peace, 
that he is deserving of | -d States citizenship, without diminution, restriction, 
or exception whatever Now, therefore, be it 
Resolved by the Senate and Assembly of the State of California, jointly, That the 
| islature of S f ( f respectfully memorializes the President and 
Congress of the United States to dispense with any and all restrictions 
whatever their nature, whereby t freedom of the American Indian is curtailed 
any respect, either as to governmental benefits, civil rights, or personal con 
taste (ee 3 


A representative of the Governor’s office testified on S. 3005, 82d 
Congress, and recommended its enactment with minor amendments. 
Copies of the proposed bill now under consideration were forwarded 
to the governor with the request that he submit any comments or 
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suggestions that he may have. The governor has referred the pro- 
posed bill to the State attorney general for analysis before submitting 
his suggestions. 

In order to carry out the provisions of the proposed bill and to place 
the reservations in a satisfactory condition prior to termination of 
Federal supervision, additional investments will be needed in road, 
irrigation, and soil conservation facilities. Moreover, the termination 
program, which involves the preparation of final rolls, reservation 
plans, and land surveys, cannot be completed within the time specified 
in the proposed bill by the present staff of the Bureau of Indian Affairs. 

Because of the request that the views of the Department be sub- 
mitted not later than January 1, 1954, this report has not been cleared 
through the Bureau of the Budget and, therefore, no commitment can 
be made concerning the relationship of the views expressed herein to 
the program of the President. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


SECTION-BY-SECTION ANALYSIS OF PRoposep Bint To PROovIDE FoR 
THE TERMINATION OF FEDERAL SUPERVISION OVER THE PROPERTY 
oF INDIAN TRIBES, BANDS, AND GrRoupPS IN CALIFORNIA AND THE 
INDIVIDUAL MermBers ‘HEREOF, AND FOR OTHER PURPOSES 


1. Section | of the bill is a statement of purpose. 

2. Section 2 of the bill consists of definitions that are designed to 
eliminate the need for repeating phrases throughout the bill. 

3. Section 3 of the bill provides for the preparation and publication 
in the Federal Register of a membership roll for each tribe, which will 
be final for the purposes of the act. Primary responsibility for prep- 
aration of the roll is placed on the tribe. The Secretary will publish 
the roll prepared by the tribe without reviewing it. Corrections to 
the roll will be handled entirely by the appeal process. Any aggrieved 
person may appeal to the Secretary. After the Secretary has decided 
all appeals he will re publish the roll and it will be final for the purposes 
of the act. As the Secretary does not review the roll except to the 
extent necessary to decide appeals, a local representative of the 
Secretary is given the right to appeal on behalf of any Indian in order 
that he may protect the rights of persons who should but who fail to 
appeal, to the extent he knows about them. 

4. Section 4 of the bill declares that the right of each enrolled 
member of a tribe to share in the use or disposition of tribal property 
is & personal property right which may be bequeathed or inherited but 
which may not otherwise be alienated before the Federal trusteeship 
over the property is terminated. 

5. Section 5 of the bill provides for a definitive determination of 
the beneficial ownership of all Indian lands in California. Lands 
that are held by the United States for the use of a tribe and that were 
being used by the tribe or by one or more of its members not less than 
2 years prior to the date of the act may be declared by the Secretary 
to be the property of the tribe. In the normal course of events the 
Secretary will make such a declaration. He is not required to do so, 
however, because in the course of negotiations that must accompany 
a Federal withdrawal program the advisability of such a declaration 
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in & particular case may become questionable. The Secretary is given 
no alternative choice, however, and if he refrains from declaring the 
land to be the property of the tribe additional legislation will be 
required. 

In the case of lands that are held by the United States for the use of 
a particular tribe but that were not being used by that tribe or by one 
or more of its members at least 2 years prior to the date of the act, the 
Secretary may, in his discretion, declare the land to be the property 
of the tribe, of the individual Indian who may be using the property, 
or of the Indians of California. 

In the case of land held by the United States for the use of Indians 
in California without reference to tribal affiliation, the Secretary may, 
in his discretion, declare the land to be the property of the Indians of 
California or any tribe or individual Indian who may be using the land. 

Determinations of ownership under this section will resolve the 
controversy arising out of the fact that some of the lands in question 
were acquired with funds used for setoff purposes against the judgment 
recovered by the Indians of California. 

6. Section 6 of the bill provides for the termination of Federal super- 
vision over tribal real and personal property. The tribe is given the 
option of organizing itself into a corporation and taking title to the 
property in ‘the name of the corporation, or of putting title to the 
property in a trustee of the tribe’s choice, or of requesting the Secre- 
tary to sell the property and distribute the proceeds of sale among the 
members, or of requesting the Secretary to divide the tribal land and 
issue patents to the members. If the tribe exercises none of these 
options the Secretary will transfer title either to a trustee of his choice, 
who will take title for liquidation purposes only, or to the members 
of the tribe as tenants in common. 

With respect to lands held for the use of Indians of California, as 
distinguished from some particular tribe, the Secretary is authorized 
to sell such lands and deposit the proceeds of sale to the credit of the 
account established for the Indians of California. 

7. Section 7 of the bill provides for the termination of Federal 
supervision over the lands of individual Indians. All restrictions on 
trust or restricted lands owned by a single Indian are removed 6 
months after the date of the act. Restrictions on lands owned by 
more than 1 Indian are removed 5 years after the date of the act, 
but during that period the Secretary of the Interior may partition or 
sell the land or issue patents to the owners for their undivided interests. 
Under this procedure restrictions will be removed as rapidly as the 
title problems are resolved. 

8. Section 8 of the bill makes State law rather than Federal law 
applicable to the probate of trust or restricted property of Indians 
who die 6 months or more after the date of the act. The Bureau of 
Indian Affairs will complete the probate of estates pending at that 
time, but will not be responsible for the probate of any new estates. 

9. Section 9 of the bill provides for a limited tax exemption and for 
a limited restriction against alienation or encumbrance in the case of 
individually owned land, and for a limited tax exemption in the case 
of tribally owned land. The land of each individual Indian owner 
will be exempted from taxation for at least 5 years after title to the 
land is vested in him. If the individual is less than 21 years of age 
the tax exemption will continue until he reaches the age of 21. If the 
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individual is 50 years of age or older the tax exemption will continue 
for his lifetime. The tax exemption will terminate in any event, 
however, if the individual dies or ceases to be the owner of the land. 

The land of an individual Indian who is 60 years of age or older 
or who is deemed by the Secretary to be unable to conduct his own 
affairs without assistance is also subject to a restriction against 
alienation or encumbrance without the consent of some State agency. 
This provision will protect the older group of Indians who are most in 
danger of losing their land without an adequate substitute arrange- 
ment for meeting minimum subsistence needs, and will permit the 
Secretary to protect any Indians who are clearly in need of such pro- 
tection. The latter group will be kept to a minimum and questions 
as to competency will be resolved in favor of the individual. The 
restriction against alienation or encumbrance of the land, which is 
designed as a protective measure for the Indian owner, will terminate 
automatically upon the death of the owner. The presumption is 
that all subsequent owners will be in need of no special protection. 

In the case of land retained in tribal ownership, the land will be 
exempted from taxation for a period of 5 years or until the tribe 
ceases to be the owner of the land. This will give the tribe a reason- 
able time within which to adjust its affairs in a manner that will 
permit it to assume the tax obligation imposed upon all other groups. 

10. Section 10 of the bill provides for the disposition of federally 
owned property, as distinguished from Indian property, that is now 
used for the administration of Indian affairs in California and that 
will no longer be needed for such purposes when the termination pro- 
gram is completed. Such property may be given to the Indians or 
to public or nonprofit agencies if the Indians will derive a benefit 
therefrom, or may be retained in Federal ownership. The Sherman 
Institute must be retained in Federal ownership and the part of the 
cost thereof that was set off against the judgment recovered by the 
Indians of California is required to be credited to the judgment fund. 

11. Section 11 of the bill requires Federal management and opera- 
tion of irrigation activities for Indian lands in California to be dis- 
continued in not less than 5 years, and provides for the transfer of 
that responsibility to the landowners within the irrigation district. 

12. Section 12 of the bill provides for inelusion in the Coachella 
Valley County Water District of Indian lands from which restrictions 
are removed. 

13. Section 13 of the bill directs the Secretary of the Interior to 
transfer to the owners unrestricted control of all individual or tribal 
funds held by the United States in trust. 

14. Section 14 of the bill makes the distribution of trust property 
under the act not subject to Federal or State income tax, but after 
the distribution is made the property and income therefrom wiil be 
subject to the same Federal and State taxes as in the case of non- 
Indians, except as provided in section 9. 

15. Section 15 of the bill directs the Secretary of the Interior to 
protect the rights of Indians who are minors, non compos mentis, or 
unable to handle their property without assistance by causing the 
appointment of guardians or by such other means as he deems 
adequate. Lae 

16. Section 16 of the bill protects existing valid leases, permits, 
rights-of-way, liens, or other contracts, but authorizes the Secretary 
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to transfer any functions he may have under such instruments to 
another Federal agency 

17. Section 17 of the bill protects claims heretofore filed in the 
Indian Claims Commission 

18. Section 18 of the bill protects existing Indian water rights. 

19. Section 19 of the bill provides for the complete distribution in 
per capita payments of the judgment fund of the Indians of California 
Language is needed for this purpose because the jurisdictional act 
under which the judgment was obtained prohibits per capita payments 
without authorization from Congress. The judgment fund will 
include not only the balance of the original judgment plus accrued 
interest, but also credits to that fund under the provisions of this act 

20. Section 20 of the bill provides for the use of tribal funds in the 
Treasury of the United States for any purpose approved by the tribe 
and the Secretary. 

21. Section 21 of the bill authorizes the Secretary to execute any 
conveyancing instruments necessary to carry out the purposes of the 
act or to establish a marketable title. 

22. Section 22 of the bill authorizes funds payable under the act 
to an individual Indian to be set off against any debts owed by the 
individual to the tribe or to the United States. 

23. Section 23 of the bill provides that as Federal restrictions are 
removed from the property of each tribe and its members a proclama- 
tion will be published in the Federal Register, and thereafter such 
Indians will have the same status under State and Federal law as 
any other person or citizen. Restrictions on all property of the tribe 
and members thereof must be removed within 5 years of the date of 
the act. 

24. Section 24 revokes all corporate charters issued to Indian 
groups in California under the act of June 18, 1934 (48 Stat. 984), and 
terminates all powers under tribal constitutions that are inconsistent 
with any provision of the act. ‘The section also terminates the power 
of the Secretary to take, review, or approve any action under tribal 
constitutions. 

25. Section 25 of the bill stops further allotments of the public 
domain in California under statutes applicable to Indians, but does 
not prevent the issuance of public-domain patents to Indians undet 
the general land laws. 

26. Section 26 of the bill gives the Secretary of the Interior authority 
to issue rules and regulations necessary to carry out the purposes of the 
act. 

27. Section 27 of the bill repeals all inconsistent provisions in other 
acts, and makes the act of June 18, 1934 (48 Stat. 984), as amended 
(commonly called the Indian Reorganization Act), inapplicable to 
Indians in California. The statutory requirement that the Federal 
contribution to the construction of the Round Valley Union High 
School, California, be recouped from Federal tuition payments for 
Indian children who attend the school is made inapplicable to the 
unrecouped balance after the issuance of a termination proclamation 
applicable to such Indian children. 

28. Section 28 of the bill exempts from its provisions the portions 
of the 3 Arizona reservations that extend into California. 

29. Section 29 of the bill contains a separability provision. 


O 











MARCH : 








COMPARAT| 


Showing changes whic 


H. R. 


83d Con 
IN 


Section 314 of the Pub 


Note: The left-hand column 
provisions of H. R. 7397. Th 
the present provisions of secti 
Service Act which would be st 

of H. R 


Prepared for the use of the Committee 


- 

+ 
- 
oS 


RCH 3, 1954 








‘TIVE PRINT 


Thich would be made by 


v. 7397 


| Congress 
IN 


'ublic Health Service Act 


plumn of this print shows the 
. The right-hand column shows 
f section 314 of the Public Health 
1 be superseded by the enactment 
H. R. 7397. 


nittee on Interstate and Foreign Commerce 








DOCUMENTS EXTEDI 


H. R. 7397 
1 Sec. 314 (a) There are hereby authorized to be appro- 
2 priated for each fiscal year, beginning with the fiscal year 
3 ending June 30, 1956, such sums for grants to carry out 
4 the purposes of this section as the Congress may determine. 
5 The sums so appropriated for any fiscal year shall be avail- 


6 able for— 


7 (1) grants to States to assist them in meeting the 
8 costs of public health services: 

9 (2) grants to States to assist them in initiating 
10 projects for the extension and improvement of their public 
1] health services: and 

1? (5) grants to States and to public and other non- 
13 profit organizations and age neies to assist in combating 
l4 unusually severe public health problems in specific geo- 
15 graphical areas, in the carrying out of special projects 
16 which hold unique promise of making a substantial con- 
17 tribution to the solution of public health problems com- 
18 mon to a number of States, and im meeting problems of 
19 special national significance or concern. 

“0 The portion of such sums which shall be available for each 
“1 oof such three types of grants shall be specified in the Act 
22 appropriating such sums. 

23 (b) (1) From the sums available for any fiscal year 
24 


for grants to States to assist them in meeting the costs of 


J.43974——1 
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sec. 314. (a) To « ble the Surgeon Genera out the purposes of 
section 301 with respect to developing more effective m es for the we 
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respect to such dise e, the i OriZe } For the 
fiscal vear ending June 30, 1945, the m of SLO.000.000, af ri 
thereafter a sum sufficient to carry out the pur ses oft! SeECTIO 

(c) To enable the Surgeon Gene +t +t} y re +] 
wise provided n tl “ect hn. sUnte ce { : he It] ( ts. qd other p lit 
ical subd visions of the St ; 
health services, including 
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priated for each fiscal vear to exceed S300 (1 
appropriated for each fiseal yveat : to this < section there shall be 


available an amount, it to exces se O00. to enable t] Spe é ral 
to provide demonstrations and to tra personnel for State nd loes t | 
work and to meet the eost of } LV, illow neces, a d travel ho expense of com 
missioned office) ind other pe ( el of the Serv e qetall | to a st States 
in carrying out the purposes of th s subsection. 

(d) For each fiscal year, the Surgeon General, with the approval of the 


Administrator, shall determine the tot m from the appropriation undet 
subsection (a), the total sum from the appropriation under subsection (b), 
and. within the limits specified in subsection (c), the total sum from the appro 
priation under that sub ection wh Cl sh til be availal l fo illotme1 { iol 
the several States. He shall, in accordance with regulations, from time to 
time make allotments from such sums to the several States on the s of 
(1) the population, (2 the extent of the venereal-disease problem, the extent 


of the tubereulos s proble . and the extent f the mental health problem and 
other special health proble: respectiy and ») tl i 1 need of the 
respective States. Upon making illotments the Surge la era 
notify the Secretary o1 he Treasury of the amounts thereof. 

(e) To enable the Surgeon Genel il to carry out the } Dose of part B 
of title IV and to assist, thro ol) crants, States, counties, health districts, nd 
other political subdin ons of the State, nd public Onpront ace es, 
institutions, and other org rations. in establishing an ty ¢ ore 
community programs of heart a { luc 0 to f 
strations and the training of perso el, there is hereb rized to be appro 
priated for each fiscal vi ich sun is may be ece I pul 


For each fiscal year, the Surgeon General, with the approval of the Admin 
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ther p hlic health services. each State shall be entitled 

an allotment Of an amount which bears the same ratio 
fy such sums as the product of (1) thre population of the 
State and (2) the SQUAT of its allotment percentage (as 
de termined under subsection (h)) hears to the Sud of the 
Corre sponding products for all the States. The allotment to 
any State under the preceding sentence for any fiscal year 
which is less than $55,000 (or such other amount as may 
be specified as a minimum allotment in the <Aet appro- 
priatiuig such SUMS [Or such year) shall by increased fo that 
amount, the total of the increases thereby required being 
derived by proportionate ly reducing the allotments to 


DPrece ding N¢ rte nce, 


each of the remaining States under the } 


] 7 
het ‘/ th) SUCH ad justin its ais may hy HMeCCCSSALPY to pre- 


vent the allotment of any of such re maining States from 
iy ing the Me by re dvi ( d lo le SS than that amount, 

(2) From each States allotment under this subsee- 
jor ain cal year, the S urgeon Ge reral shall pay to 
such State a amount equal to its Federal share (as de- 
termined under subsection (i)) of the cost of public health 
services under the plan of such State, approved under sub- 
section (e), including the cost of training of pe rsonnel for 
State and local health work and including the cost of ad- 
ministration of the State plan. 


(c) (1) From the sums available for any fiscal year 
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trator, shall determine the total sum fro the appropriati« nder f] sub 
section which shall be available for allotment amone the several States. and 
shall, in accordal ce W th reculat ons, from time to time m ike allotn ents from 
such sum to the several States on the sis of (1) the population and (2) the 
financial need of the respective States. Uj making such allotments the 
Surgeon General shall notify the Secretary of the Treasury of the amounts 
thereof. 
ay 
(h) Money so paid from allotments under subsections (a), (b ), and 
(e), shall be paid upon the ondition that there shall be spent in su state To! 
the same general purpose from funds « f such State and its political subdivisions 
(or in the case of pavments to a p litical DGIVISION Or tO an ag st ‘ 
tion or other organizati del reumstances specie Hs S I 
from funds of such political subdivision or organization), an amount cdete1 


mined in acecordal ce with regulations. 


[No comparable provision. | 
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for grants to States to assist them in initiating projects for 
the extension and improve ment of their public health SETU- 
ices, each State shall be entitled to an allotment of an amount 
bearing the same ratio to such sums as the population of such 
State bears to the population of all the States. The allotment 
to any State under the preceding sentence for a fiscal year 
which is less than $25,000 (or such other amount as may be 
specified as a minimum allotment in the Act appropriating 
such sums for such year ) shall be increased to that amount, 
the total of the increases thereby required being derived by 
proportionate ly reducing the allotments to each of the re- 
maining States under the preceding sentence, but with such 
adjustments as may he necessary to prevent the allotment 
of any of such remaining States from being thereby reduced 
to less than that amount. 

(?) From each State’s allotment under this subsec- 
tion for any fiscal year, the Surgeon General shall pay to 
such State a portion of the cost of ap] roved projects for the 
extension and Improve ment of public health services (in- 
cluding their administration and the training of personnel 
for State and local health work) under the State plan. The 
Surgeon General shall approve any project for purposes of 
this subsection only if the State plan approved under subsec- 
tion (e) includes such project or is modified to include it 


and only if he finds the project constitutes an extension or 





PRESENT LAW 


~~ 








H. R. 7397 
improvement of public health services under the State plan or 
will contribute materially to such an ertension or improve- 
ment. 
(3) Payments under this subsection with respect to 


any project may be made for a period of not to erceed sia 


years beginning with the commencement of the first fiscal 


year for which any payment is made with respect to such 


project from an allotment under this subsection. lo the 


extent pe rmitted by the State's allotment under this subsec- 
tion, such payments with respect to any project shall be 
equal to 7D per ce ntum of the cost of such project for the 
first biennium in such period, 50 per centum of such cost for 
the second biennium in such period, and 25 per centum of 
such cost for the last biennium in. such peru d; except that, 
at the request of the State, such payments may be less 
than such percentage of the cost of such project. 

(4) No payment may be made from an allotment 
under this subsection with respect to any cost with re spect 
to which ani payment is made under subsection (b). 

(d) (1) From the sums available therefor for any 
fiscal year, the Surgeon General shall make grants to States 
and public and other nonprofit organizations and agencies for 
paying part of the cost of combating unusually severe public 
health problems in specific geographical areas, of carrying 


out special projects which hold unique promise of making 
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| No comparable provision. | 
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a substantial contribution to the solution of public health 
probli ms common to a number of States, and of meeting 
public health probli ms of special national significance or 
CONCeETN. 

(2) Payments under this subsection may be made in 
advance or by Way of re iImburse ment for Service Ss performed 
and purchase s made, as may be determined by the Surgeon 
Gre Hi ral: and shall he made On such conditions as the Surgeon 
General finds NECESSATY to carry out the pur poses of this 
subsection. 

(3) For the PUr poses of this subsection Guam shall be 


de ( med lo hie a’ state ay 


ryy ’ Y 1] 7 y 
{ ¢ / hic Sur CO (7 neral shall Approve any State ynlan 
ef i 
e 7° a2 , 7 ,] } ’ { 7 
{ mnelud Nd, Min re spect lo i] / al fice fl, Tle Han OF TP 


State mentel health authority ) thich is submitted by th 
State health mithority and which meets such rv Guin ments as 
the Surgeon General may pre seribe by requlation. 

(f) All requlations and amendments thereto with re- 
spect to grants to States under subsections (b) and (ce) of 
this section shall be made after consultation with a confe rence 
of the State health authorities and, in the ease of requlations 
or amendments which relate to or in any way affect such 
grants for work in the field of mental health, the State mental 
health authorities. [nsofar as practicable, the Surgeon Gen- 
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(o@) The mio ey SO pra ad to al \ St ite. or to any political subdiv Ision or 
other organization, ll be expended solely in carrying out the purposes speci- 
fi d in u CT1OI . Ol ction (DD), O1 subsection (c). or subsection (e). as 
the ease ly be, a i] Lé ray ‘ th pl Wis, approved by the Surgeon (ren 
eral, which have been presented by the health authority of such State, or, under 


section (f) (1), by the political subdivision, or 


the circumstances specified 
the agency, institution or other org zation to whom the payment is made, and, 
to the extent that anv such plan contain prov sions relating to mental health, 
by the mental | alth autho tv of ich State. 

(7) All regulations and amendment thereto with respect to grants to States 
under t] ( Oo il] be made after consultation with a co ference of the State 
health authorities and, in the case of regulations or amendments which relate to 


n (ec) for work in the field of mental 


tal health authorities. Insofar as practicable, the Surgeon 


or in any WAV % fect orants under subsecttl 
health, the State met 
General hall ol ntheac ement, prio! to the suance of any such regulations 
or amendments. of the State health authorities and, in the case of regulations or 
amendments 1 ( U1 flect grants u der subsection (¢c) for 
work in the field of mental health, the State mental health authorities. 
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eral shall obtain the agreement, prior to the issuance of any 
such regulations or amendments, of the State health author- 
ities and, in the case of regulations or amendments which 
relate to or in any way affect such grants for work in the field 
of mental health. the State mental health authorities. 

(q) Whenever the Surgeon General, after reasonabl 
notice and opportunity for hearing to the State health 
authority (or, where appropriate, the mental health authority 
of the State) finds that— 

(1) the Stat plan approved under this section 
has been so changed that it no longer complies with 
any Ve quire ment pre scribed by re qulation as a condition 
of approval of the plan; or 

(2) in the administration of the plan there is a 
failure to comply substantially with any such require- 

' ‘ 

ment, 
the Surgeon General shall notify the State health authority 
that no further payments will be made to the State under 
subsection (b) or (c) of this section (or, in his discretion 
that further payments will not be made to the State for 
projects under or parts of the State plan affected by such 
failure) until he is satisfied that there will no longer be such 
failure. Until he is so satisfied the Surgeon General shall 


make no further payments to such State under subsection 
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(1) Whenever the Surgeon General, after reasonable notice and op} 
tunity for hearing to the hea authority or, where appropriate, the me 
health authority of the Sia Ol’. Lti a yb Pa VINES LO a Pol eal s 
division or a LV iwency, tit , or other organizatio qder the cireu 
stance pe fied i LDs¢ O I) (1), Such subdivision or organization) m1 
that, with respect to 1 aid to the State, subdivision, or organization out 
of appropriations under subsection (a), or subsection (b), or subsection (¢), or 
subseetion (e), asthe case n \ be, there is a Taliur'e to com ly substant uly With 
either 

t.e 4 e prov ‘ ( | ( 

(2) tne } lear | ted der subsection (2 Oo! 

(3) the reeulations 
the Surgeon General shall notify such State health authority or mental health 
authority, political subdivision, or organization that further payments will not 
be made to the Stat SUDCIN Oh, OY Orga ZATLO from tppropriations unde 
such subsection (01 hn his ¢ cretion 1 1 rurther pavmiel hot be 
to the State, subdiy on, or organization fro ul apy priatiol ror act 
ties in which there h failure), until he satisfied that there will no longe 
be any such failw | | | fied the reeon Genera mak 
no further cert ficatiol Or payi t to State, subdiv sion, or oreanization 


from appropl iT1IONS unde! ch subsection, or shali limit payment to activities 
in which there is no such failure. 
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(b) or (c) (or shall limit payments to projects under or 
parts of the State plan in which there is no such failure). 

(h) (1) The allotment percentage for any State shall 
be 100 per centum less that percentage which bears the 
same ratio to 50 per centum as the per capita income of 
such State bears to the per capita income of the continental 
United States (evcluding Alaska}, except that (A) the 
allotment percentage shall in no case be more than 7d per 
centum or less than 33% per centum, and (B) the allot- 
ment percentage for Hawaii shall be 50 per centum, and 
the allotment perce lage jor Alaska, Puerto Rico, and the 
Virgin [slands shall be 75 per ce nrlum. 

(2) The allotment percentages shall bi promulgated by 
the Surgeon General between July 1 and August Ol of 
each even-numbered year, on the basis of the ave rage of 
the per capita incomes of the States and of the continental 
United States for the three most recent consecutive years 
for which satisfactory data are available from the Depart- 
ment of Commerce. Such promulgation shall be conclu- 
sive for each of the two fiscal years in the period beyin- 
ning July 1 next succeeding such promulgation: Provided, 
That the Surgeon General shall promulgate such percentages 
as SOON as possibl. after the enactment of the Public Health 


Grant-in-Aid Amendments of 1954, which promulgation 
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{No comparable prov IslIOn. 
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shall bi conclusive for the hwo fiscal years ending June 30, 


1957. 

(i) The population of the seve ral States shall be de- 
termined on the basis of the latest figures furnished by the 
Department of Commerce. 

(i) The “Federal share’ for any State shall be equal 
to the State's allotment percentage, except that the Federal 
share for States with allotment percentages of more than 66% 
per centum shall be 662 per centum, and the Federal share 
for Alaska shall he 50 per centum. 

(k) The method of computing and paying amounts 
pursuant to subsection (b) or (ce) shall be as follows: 

(1) The Surgeon General shall, prior to the beginning 
of each calendar quart ror other pe riod pre scribed by him, 
estimate the amount to be paid to each State under the pro- 
visions of such subsection for such ype riod, such estimate to 
be hased on such records of the State and information fur- 
nished by it, and such other investigation, as the Surgeon 
General may find necessary. 

(2) The Surgeon General shall pay to the State, from 
the allotment available therefor, the amount so estimated by 
him for any period, reduced or increased, as the case may 
be, by any sum (not previously adjusted under this para- 
graph) by which he finds that his estimate of the amount 


to be paid the State for any prior period under such section 





PP 
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[No comparable provision. 


[No comparable provision. | 


(f) The Ss irgveo! (x hel il. Vi t} ip roval of the (dmu strator. <] il] fy m 


time to time determine the amounts to be paid to each State f1 he tments 
to such State, and shall certify to the Secretary of the Treasury the amouw sO 
determined, reduced 01 eased, as the ea iv be, by the 


he finds that estimates of required expenditures wit espect to anv prior perio 
were greater or less than e pet ae 
That in the case of amounts to be paid f otments to anv State u r cub 
section (e), the Surgeon General 1 te! and certify to the S tary of 
the Treasury unounts ft e paidt v healt list 

division of the State or to ny |} it ! np ont age v, Institut n. or other 


organization in the State, t te bain n or other 
organizZatiol AS Dee ! end ; I Cho ( S e, 
and (1) that the State | . prior to A lof ( 


vear for which the allotment made, pre lt and had approved a 4 
aecordance with subsection (¢ or | hat the State heal \ ori s hot 
authorized by law t e other « nization. Upon ree 
of such cert fieat oO . the Secretary of 1 Lie Ssury i. thi mugen Tire Din Ol 
of Disbursement of the Treasury Depart t and prior to audit or settlenx 
the General Accounti vo Office, pay hn accord e Wil I ct fi 
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was greater or less than the amount which should have been 
paid to the State for such prior period under such section, 
Such payments shall be made prior to audit or settlement 
by the General Accounting Office and shall be made through 
the disbursing facilities of the Treasury Department, and 
shall be made in such installments as the Surgeon General 
may determine. 

(5) The Surgeon General. at the request of the State 
health authority (or, in the case of mental health, of the State 
mental health authority) is authorized to reduce a payment to 
a State by the amount of the pay, allowances, traveling ea- 
penses and other costs related to the detail of an officer or 
employee of the Public Health Service to the State, to one of 
its political subdivisions, or to a public or other non profil 
organization or agency in the State, when such detail is made 
for the convenience of and at the re quest of the State. The 
amount by which such payments are reduced for such pur- 
poses shall be available for the payment of such costs by the 
Surgeon General. 

(1) To assist further in the extension and improvement 
of public health services, the Surgeon General is authorized 
to train pe rsonnel for State and local health work. to detail 
pe rsonnel to Guam and American Samoa, and to extend 


training, investigation, demonstration, and consultative 
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services to Guam, American Samoa, and the Trust Terri- 
tory of the Pacific Islands. 


| No comparable provision. | 


[The following sections of HI. R. 7397 do not directly amend any 
provision of the Public Health Service Act. 


Sec. 3. In order to afford the States which, immedi- 
ate ly prior to July 1. 1955, were carrying On public health 
programs under the State plans approved under section 314 of 
the Public Health Service Act (including plans for cancer 
control), reasonable opportunity lo adjust the financing of 
their programs to the new allotment provisions of such 
section, as amended by this Act, such provisions as applied 
to such States are hereby modified as follows: if the total 
of the allotments of any State (as computed under subsec- 
tions (b) and (c) of section 514 of the Public Health 
Service Act as amended by this Act) for the fiscal year 
ending June 30, 1956, would be less than 90 per Ce nium 
(or, in case the aggregate appropriations avaulabl jor allot- 
ment under such subsections for such year are reduced 
below the aggregate appropriations which were availabl 
for allotments to the States for payments with respect to 
the cost of services under approved Stat plans during 


the preceding year, less than 90 per centum minus the 


percentage by which such appropriations are reduced ) 
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(k) Funds appropriated under subsection (a) and funds appropriat 
under subsection (b), in addition to being available for payments to State 
shall also be available fo1 expel cditure DY the Surgeon Gel eral in otherw 
carrying out the respective su tions, Including expenditures for printing 


and binding of the findings of investigations, and for pay and allowances and 


traveling expenses of personnel of the Service engaged in activities authorized 


t 


by the re pective subsect ONS. 
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of the amount allotted to such State for payments with 
respect to the cost of services under its approved State 
plans during the fiscal year ending June 30, 1955, such 
State's allotment under subsection (b) shall be increased 
to the extent such total is less than 90 per centum (or 
IO per centum minus such percentage reduction in appro- 
preations ) o} such amount, The Surgeon General shall in 
accordance with regulations (1) provide for reductions in 
the allotments of the remaining States under such subsec- 
tions to the extent required lo effect the increases provided 
in th preceding sentence, such reductions to be based on 
the extent to which the allotments of such remaining States 
are greater than 90 per centum (or 90 per centum minus 
any percentage reduction in appropriations) of their allot- 
ments for the preceding year, and (2) provide for equiva- 
lent adjustments in the allotments of States under such 
subsections for the fiscal year ending June 30, 1957, and 
any successive fiscal year in which any State's combined 
allotments under such subsections would otherwise be less 
than 90 per ce ntum for 90 per ce ntum minus any per- 
centage reduction tm appropriations) of its allotments for 
the pre ceding year. 


Sec. 4. This Act shall become effective July 1, 1955. 
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